TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc 1ap - Tu do - Hanh phiic
sé: 62383 /CT-TTHT Hé Néi, ngayMthang Cniim 2017

V/v tra 161 chinh séch thué

Kinh gii: Cong ty TNHH Omron Viét Nam
(Pia chi: Tang 9, Mipec tower, S6 229, P. Ngé Tu 86, Q. Péng Pa, TP Ha Néi.
MST: 0106328665)

Tra 1oi cong vin sé OM. 10082017 ngay 10/08/2017 cia Cong ty TNHH
Omron Viét Nam (sau diy goi tit 13 Cong ty) dé nghi giai dap chinh sach thué,
Cuc Thué TP Ha Néi ¢6 v kién nhu sau:

- Cin cir Diéu 11 Théng tu sb 151/2014/TT-BTC ngay 10/10/2014 stra ddi,
bd sung tiét d.1, didm d, khoan 2, Pidu 2 Théng tu sb 111/2013/TT-BTC ngay
15/8/2013 ciia Bd Tai chinh huéng din thuc hién Luat Thué thu nhép c4 nhan
(TNCN), Luét stra dbi, bd sung mét sé didu ctia Luét thué TNCN va Nghi dinh sb
65/2013/ND-CP cta Chinh phit quy dinh chi tiét mot sé didu ctia Luat Thué TNCN
va Luét stra dbi, bd sung mét sb didu ciia Luat thué TNCN huéng din thu nhip tir_—==
tién lwong, tién céng bao gdm: ==

“d) Cde khoan lgi ich bdng tién hodc khéng bdng tién ngodi tién luong, |
cong do nguoi s dung lao dong tra ma nguoi ndp thué duoc hucng dudi moi Aj
thirc:

d1) T ién nha &, dién, nud'e va cdc dich vu kem theo (néu co), khong bao gé‘m:
khodn loi ich vé nha ¢ do nguoi sir dung lao déng xdy dung, cung cdp mién phi
cho nguoi lao dong lam viéc tai khu cong nghiép, nha ¢ do nguoi sir dung lao
dong xdy dung tai khu kmh té, dia ban ¢ diéu kién kmh 16 xd hoi kho khan, dia
ban cé diéu kién kinh té xd héi dic biét khé khin cung cdp mién phi cho ngwo‘z lao
dong.

Truong hop ca nhdn o tai tru so lam viéc thi thu nhdp chiu thué cdn ctk vao
tién thué nha hodc chi phi khdu hao, tién dién, nude va cde dich vu khdc tinh theo
ty 1¢ giita dién tich ca nhdn st dung voi dién tich tru so lam viéc. _

Khoan l‘lén thue nha do don vi st dung lao dong tra ho tinh vao thu nhdp chiu

thué theo so z‘hwc 1é trg ho nhung khong vuot qud 15% tong thu nhdp chiu thué
(chua bao gém tién thué nha) tai don vi.”

- Can cir diém e.1 Khoan 2 Pidu 26 Théng tr sé 111/2013/TT-BTC ngay
15/08/2013 ctia B6 Tai chinh hudéng dan thuc hién Luét thué TNCN, Luét stra d6i
bd sung mot sb didu Lu4t thué TNCN quy dinh huéng din vé nguyén tic khai thué,
quyét toan thué nhu sau:

Ky bi: Cuc Thué thanh phé Ha Noi ;
‘ Dia chi: 187 Giang V6, Dbng Da, Ha Noi | |
19 Thoi gian ky: 15.09. 2017 16:49 |
o. . H



-

"2. Khai thué doi véi e nhdn cu tril ¢6 thu nhdp tir tién luong, tién cong, tir
kinh doanh
e) Nguyén tic khai thué, quyét todn thué ddi véi mot sé truong hop nhie sau:

e.l) Truong hop ca nhadn cu trii co thu nhdp phat sinh tai nude ngoai da tinh
va ngp thué thu nhdp cd nhédn theo quy dinh cia nuce ngoai thi dwoc triv 56 thué
daa ngp o nieoc ngodi. Sé thué duge trir khong vuept qud s6 thué phdi nép tinh theo
biéu thué cua Viét Nam tinh phén bé cho phc’z‘n thu nhdp phat sinh tai nude ngodi.
Iy lé phan b6 duoc xde dinh bing 1y 1¢ giffa 56 thu nhdp phdt sinh tai nwée ngodi

va téng thu nhdp chiu thué."
- Can cit Khoan 4 Piéu 44 Thong tur s6 156/2013/TT-BTC ngay 06/1 1/2013 cla
B6 Tai chinh huéng dan thi hanh mét s6 d1eu cia Ludt Quan Iy thué; Luét stra d6i,
bb sung mot sé diéu cia Ludt Quan ly thué va Nghi dinh s6 83/2013/ND-CP ngay
22/7/2013 ciia Chinh phit huéng din thii tuc khiu trir thué nuéc ngoai vao thué phai

nop tai Viét Nam.

- Can cir diém b.2 Khoan 3 Piéu 21 Thong tu sé 92/2015/TT-BTC ngay
15/06/2015 ciia B Tai chinh sira dbi, b6 sung khoan 2 Pidu 16 Théng tu sb
156/2013/TT-BTC ngay 06/11/2013 huéng din hd so khai quyét toan thué thu nhap
¢a nhan nhu sau:

"b.2) H6 so khai quyét todn

b.2.1) Cd nhdn 6 thu nhdp tir tién luong, tién cong khong thugc truong hop
dzrac uy quyen cho t6 chire, cd nhdn tra thu nhap quyét todn thué thay thi khai
qzi_yet todn thué triec tiép véi co quan thué theo méu sau:

" - T khai quyét todn thué méu sé 02/QTT-TNCN ban héanh kém theo T hong tw
56 92/2015/TT-BTC.

- Phy luc md’u 56 02-1/BK-OTT-TNCN ban hanh kém theo Théng tw sé
2/2015/TT-BTC néu co dang ky giam trir gia canh cho nguoi phu thujc.

- Ban chup cdc chimg tir chitng minh 56 thué da khdu trir, da tam ngp trong
ném, s6 thué da nop ¢ nudc ngoai (néu co). Ca nhdn cam két chiu trdch nhiém vé
tinh chinh xdc cia céc théng tin trén bdan chup dé. Trong hop t6 chire trd thu
nhdp khong cap chimg tir khdu tri thué cho cd whdn do 6 chirc trd thu nhdp dd
cham diit hoat dong thi co quan thué cdn cie co s& dit liéu ciia nganh thué dé xem
xét xir Iy hé so quyét todn thué cho cd nhdn ma khing bat bude phdi c6 chimg tir
khdu trir thué.

Truong hop rheo quy dinh cua ludt phdp nuoc ngodi, co quan thué nude
ngoai khéng cdp gidy xdc nhdn sé thué da ndp, nguoi ngp thué cé thé nOp ban
chup Gzay chitng nhdn khdu trir thue (ghi ¥é di ndp thué theo to khai thué thu
nhap nao) do co quan tré thu nhdp cap hodc ban chup chu'ng tir ngén hang doi voi
58 thué da ndp & mebe ngodi c6 xde nhén cria ngudi ndp thué.



- Ban chup cdc hoa don chu'ng tir chung minh khodn ddong gdp vao quf tir
thién, qu nhdn dao, qui khuyén hoc (néu co).

- Truong hop cd nhdn nhén thu nhdp tir cde t6 chire Quéc té, Pai siv quan
Lanh sw qudn va nhdn thu nhdp tir ndc ngodi phdi cé taz liéu chimg minh vé sé
tién da tré ciia don vi, 16 chike trd thu nhdp ¢ nudc ngodai.”

Céan cir cac quy dinh néu trén, Trudng hop cé nhin ngudi nude ngoat la ca
nhén cu tra theo Luat thué TNCN tai Viét Nam dugc don vi stt dung lao déng chi
ho khoén tién thue nha thi khoan tién thué nha nay tinh vao thu nhép chju thué
theo sb thuc té tra hd nhung khoéng vuot qua 15 % téng thu nhép chju thué phat
sinh trong va ngoai Viét Nam (chwa bao gom tién thué nha).

Truong hop cé nhén cu trit ngudi nudce ngodi ¢b thu nhip phat sinh ta1 Nhat
Ban, co quan chi tra & Nhat Ban da khiu trir thué TNCN thi duge trir sb thué
TNCN da nop ¢ Nhét Ban vao s6 thué TNCN phai ndp & Viét Nam theo huéng
din tai diém e.l Khoin 2 Didu 26 Thong te s6 111/2013/TT-BTC ngay
15/08/2013 ctia B6 Tai chinh va thuc hign khiu trix thue nudce ngodi vao thué phai
ndp tai Viét Nam theo Khoan 4 Piéu 44 Théng tr sb 156/2013/TT-BTC ngay
06/11/2013 ctia B Tai chinh. Trudng horp, theo quy dmh cua ludt phap nude
ngodi, co quan thué nudc ngoai khéng cip gidy xdc nhan sb thué da ndp, ngu'0'1
nép thué cé théd nop ban chyp thu x4c nhin cta co quan chi trd ghi 16 sb thué
TNCN d4 khéu trir va da ndp thué theo t& khai thué thu nhap nio trong hd so khai
quyét toan thué TNCN.

Cuc Thué TP Ha Noi tra 161 dé Cong ty TNHH Omron Viét Nam dugc b1et

va thirc hién./. e/
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