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V/v nghia vu thué va lap hoa don khi
ban d4u gi4 tai san dé thi hanh &n

Kinh giri: Cuc Thi hanh 4n dan sy tinh Béc Ninh

M3 s6 thué: 2300148628

Dia chi: $8 2, dudng Nguyén Phi Y Lan, phudng Subi Hoa, Tp Bic
Ninh, tigh Béc Ninh

Ngay 13/8/2021, Cuc Thué tinh Bic Ninh nhin dugc cong vin sd
952/CV-CTHADS ngay 12/8/2021 ctia Cuc Thi hanh an dén sy tinh Béc Ninh
a8 nghl huéng dan vé nghia vu thué phai ndp va lap héa don khi ban dAu g1a tai
san d& thi hanh 4n dan su. Vén & nay, Cuc Thué tinh Béc Ninh c6 v kién nhu

sau:

Tai khoén 20 Pidu 1 Luat s 64/2014/QH13 ngay 25/11/2014 sira d6i, bd
sung mét s didu ciia Luat thi hanh 4n dén sy quy dinh v& thanh toén tién, tra tai
san thi hanh an:

“20. Stza déi, bé sung Diéu 47 nhie sau:

“Diéu 47. Thanh todn tién, trd tai sém thi hanh dn

3. Truong hop xue Iy tai san cam cd, thé chdp ma bén nhdn cam ¢é, the

chdp 1a bén dicoc thi hanh dn hodc trucng hgp bdn tai san ma ban dn, quyét

dinh tuyén ké bién de bao dam thi hémh mot nghia vu cu thé thi $8 tién thu dwoc

tir viéc ban tai sanw cam cé, thé chap, bi ké bién dwoc wu tién thanh todn cho bén

nhdn cém cé, thé chd'p hodic bén cé nghia vu dwoc bao dam sau khi trix dn phi

ctia ban dn, quyét dinh do, chi phi cudng ché va khodn tién quy dinh tai khodn 5
Piéu 115 ciia Lugt nay.

Trucng hop xit [y tai san cdm cé, thé chdp ma ben nhan cém cé, thé chdp
khong phdi la ngwoi duoc thi hanh dn thi nguoi nhan cdm cé, thé chap dwoc 1
tién thanh todn truéc khi thanh toén cde khoadn theo quy dinh tai Piéunay”.

Tai Pidu 12 Nghi quyet s6 42/2017/QH14 ngay 21/6/2017 cua Quoc hoi
quy dinh:

“Diéu 12. Thir tw wu tién thanh todn khi xi Iy tai san bdo dam
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S8 tién thu dupe tiv xir Iy tdi sén bdo ddm cia khodn ng xdu, sau khi trir
chi phi bdo quan, thu giit va chi phi xir Iy tai san bdo dam duoc wu tién thanh
todn cho nghia vu no dwoc bdo ddm cho 16 chire tin dung, chi nhdnh ngdn hang
nude ngodi, {6 chirc mua ban, xir Iy no xdu triede khi thue hién nghia vu thué,
nghia vu khdc khong c¢6 bao dam cua bén bao dam. Truong hop mot tai san
duoc dung dé bao dam thuc hién nhiéu nghia vu thi thir tw vu tién thanh todn
giita cdac bén cung nhdn bdo dam thuc hién theo quy dinh cua phap ludt.”

Tai diém 2.4, muc 2 Cong vin sb 3022/TCTHADS-NVI ngay 15/8/2017
ctia Tong cuc thi hanh 4n dan sy - B4 T phép hudng dan:

“2.4. Vé thir ty wu tién thanh todn khi xir Iy tai sn bdo dam (Diéu 12)

Tir ngay 15/8/2017, khi thuc hién viéc thanh todn khodn tién thu duoc tir
xu Iy tai san bdo dam cua khoan no xdu, co quan THADS wu tién thanh todn cho
nghia vu ng dugc bdo dam cho t6 chite tin dung sau khi trir chi phi cudng ché
theo quy dinh ciia phdp ludt vé thi hanh dn dan su. Poi véi cde nghia vu khéc
cua nguoi phdi thi hanh dn chi dugc thuc hién thanh todn trong truong hop
khodn tién thu dwoc tir viée xir Iy tai san bdo dam Iém hon nghia vu dicoc bdo
ddm vé chi phi cutng ché,

Riéng doi véi khodn én phi, co quan thi hanh dn ddn sy tao diéu kién dé
cdc bén duong sw var nhitng ngudi cd quyén loi, nghia vu lién quan duwoc théa
thudn nhdm dém bdo khodn thu nép ngén sdch Nha nude va két thiic dugc hé so
thi hanh dn chit déng déi véi khodn dn pht.”

Tai Khoén 5 Piéu 17 Théng tr sé 78/2014/TT-BTC ngay 18/6/2014 cta
B4 Tai chinh quy dinh:

“5. Truomg hop co quan thi himh dn bén ddu gid bat déng sdn 1a tai sin
béo dam thi himh én thi s6 tién thu dwoc thuc hién theo quy dinh tai Nghi dinh
ciia Chinh phii vé ké bién, ddu gid quyén sir dung ddt dé bdo ddm thi hanh dn.
76 chire duwoc uy quyén ban ddu gid bat déng san thuc hién ké khai, khéu trir
tién thué thu nhdp tir chuyén nhwong bét déng san ndp vao Ngdn sdch Nha
nuée. Trén céc chimg tir ghi ¥8 ké khai, ndp thué thay vé bdn tai san dam bdo
thi hanh dn.

Truong hop co quan thi hanh dn chuyén nhurong bdt dong sén la tdi sin
dam bdo thi hanh én néu khéng xdc dinh dwoc gid von cia bdt ddng sdn thi gid
vén duoc xde dinh bing (=) 58 tién no phdi tré no theo quyét dinh ciia Toa dn
dé thi hc‘mh dan céng (+) cdc khodn chi phi phdt sinh khi chuyén nhuong bdt
dong san néu cé héa don ching tir hop phdp.”

Tai khoan 8 Pidu 4 Théng tw sb 219/2013/1"T-BTC ngay 31/12/2013 (da
duoc stra dbi, bd sung tai khoan 3 Piéu 1 Théng tu sb 26/2015/TT-BTC ngay
27/02/2015) ctia Bo Tai chinh quy dinh v& d6i trgng khong chju thué GTGT:



3

«8. Cdc dich vy tai chinh, ngdn hang, kinh doanh chitng khodn sau déy:

“a) Dich vu cap tin dung gém cdc hinh thitc:

, - Bén tai sén bdo ddm tién vay do t6 chiic tin dung hodc do co quan thi
hanh dn hodc bén di vay vén tw bdn tai san bdo dam theo 1y quyén cua bén cho
vay dé trd no khodn vay cé bdo dam, cu thé:

+ Tai san bdo dam tién vay duoc ban la tai san thugc giao dich bao dam
da dwoc dang ky véi co quan cé tham quyén theo quy dinh cua phdp ludt vé
ddng ky giao dich bao dam.

+ Viec xir Iy tdi san bdo dam tién vay thuc hién theo quy dinh ciia phdp
ludt vé giao dich bdo dam.

Trudng hop hét thoi gian trd no, ngudi cé tai sén bdo dam khéng cé kha
ndng trd no va phdi ban giao tai san cho t6 chirc tin dung dé 16 chike tin dung xi
ly tai san bao dam tién vay theo quy dinh ciia phdp ludt, cdc bén thyc hién thi
tuc ban giao tai san bdo dam theo quy dinh ciia phdp ludt thi khong phdi xXudt
héa don GTGT.

Truong hop té chitc tin dung nhdn tai sén bdo ddm dé thay thé cho viéc
thuwc hién nghia vu trd ng thi 16 chire tin dung thuc hién hach toan tang gia tri
tai sén phuc vu sén xudt kinh doanh theo quy dinh. Khi 16 chire tin dung bén tdi
sdn phuc vu hoat dong kinh doanh néu tdi sén thuée doi tuong chiu thué GTGT
thi t6 chiic tin dung phdi ké khai, nép thué GTGT theo quy dinh.

L1

Tai khoén 1, Diéu 13 Théng tur sb 39/2014/TT-BTC ngay 31/03/2014 clia
B6 Tai chinh huéng dén thi hanh Nghi dinh s6 51/2010/NP-CP ngay 14 théng 5
nim 2010 va Nghi dinh s 04/2014/NP-CP ngay 17 thang 01 nim 2014 cia
Chinh phtt quy dinh v& héa don ban hang héa, cung tng dich vu quy dinh:

“ Diéu 13. Cdp héa don do Cuc Thué dit in

1. Co quan thué cdp héa don cho cdc t6 chirc khdng phdi la doanh
nghiép, ho va cd nhdn khéong kinh doanh nhung cé phdt sinh hoat dong ban
hang héa, cung iing dich vu cdn c6 héa don dé giao cho khdch hang,

Trieong hop 16 chirc khong phdi la doanh nghiép, hé va cd nhén khéng
kinh doanh bdn hang héa, dich vu thudc doi twong khong chiu thué gia tri gia
tdng hodc thudc truomg hop khong phai ké khaz nop thué gia tri gia tang thi co
quan thué khong cdp héa don”.
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Cin ctt céc quy dinh va hudng din néu trén, trudng hop Cuc thi hanh 4n
dan sir tinh Béc Ninh ky hop dong véi Cong ty ddu gid hop danh Kinh Bic dé
ban déu gi4 tai san dam béo tién vay dé thi hanh 4n thi:

- V& thué GTGT va hda don: Bén tai san bao dam tién vay da duoc ding
ky véi co quan ¢6 thim quyén theo quy dinh ctia phap ludt v& ding ky giao dich
bao dam thude dbi twong khéng chiu thué GTGT. Cuc thi hanh 4n dan sy tinh
Bic Ninh cé trach nhiém cung cip ddy du cac vin ban, gify to, tai liéu ¢6 lién
quan dén viéc d4u gia tai san theo quy dinh cia phap Iuat v& thi hanh 4n déan sur
cho bén trong ddu gia dé lam thu tuc ding ky, chuyén quyén sé hitu theo quy
dinh va khong phai 1ap hda don.

- V& thué TNDN: Trudng hop bén dAu gi4 tai san bao dam dé tra no ngén
ha.ng theo quyét dinh ctia Toa 4n, néu gia tri tai san ban diu gla khéng du dé tra
no gbe va 131 vay ngan hang thi khéng phat sinh nghia vu thué TNDN.

Whué tinh Bic Ninh phiic d4p d& Cuc thi hanh 4n tinh B&c Ninh duoc
biét./

Noi nhin: KT. CUC TRUONG
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